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Opinion

[*16] OPINION LETTER

Dear Mr. Irving, and Mr. and Mrs. Rana:

This matter came before me on February 13, 2001 for ar-
gument on the Commissioner’s report and exceptions
to that report 1 filed by the respondents (″the Ranas″), on
complainants’ (″the Kapanis’″) motion for an award of
costs and attorneys’ fees, and on the Ranas’ motion for an

award of damages. Following evidence and argument, I
took the matters under advisement.

Having now reviewed the Commissioner’s report, the tran-
script of the Commissioner’s hearing and all the plead-
ings, the report of the Commissioner in this matter is
[**2] confirmed and the Ranas’ exceptions to the Re-

port are overruled. The Ranas’ motion for damages is de-
nied. The Kapanis are awarded $ 6,300.80, represent-
ing the Commissioner’s fee, the cost of the transcript of
the hearing, service of process and filing fees, and re-
lated costs. The Kapanis withdrew their request for an
award of damages.

The Kapanis’ prayer for attorneys’ fees is based on their
assertion that the defenses in this case were without
merit throughout. The Kapanis do not rely on any stat-
ute for recovery of attorneys’ fees (according to their
counsel). Instead, they rely upon the discretion of the
court to make such an award when no meritorious de-
fense existed, and when the defense offered was ″vexa-
tious.″ [*17] I find no authority to make an award
of attorneys’ fees under such circumstances. The Kapa-
nis’ prayer for attorneys’ fees is denied.

The Kapanis are awarded permanent injunctive and de-
claratory judgment relief consistent with their requests and
the Commissioner’s report.

Very truly yours,

Robert W. Wooldridge, Jr.

1 The Exceptions to Commissioner’s Report purports to be filed on behalf of both Mr. and Mrs. Rana. The signature page
shows only the name of Mr. Rana. Both Mr. and Mrs. Rana are appearing pro se in this matter.
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