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A Flowchart outlining the stages of non-judicial mortgage foreclosures in Virginia.
This Flowchart includes pre-lien notice requirements, required filings, public auctions,
and post-sale requirements.

Mechanics’ Lien

Under Title 43 of the Virginia Code, a contractor, subcontractor,
sub-subcontractor or supplier (claimants) may use a mechanics’
lien to secure payment for work or services performed or materials
furnished to improve privately owned real property.

Before Filing a Mechanics’ Lien

= Determine:
« if the lienor is a person entitled to a mechanics’ lien;
« if the work and materials are covered by a mechanics’ lien; and
« if the property against which the lien may attach is subject to

a mechanics’ lien, including leasehold interests.

= Conduct a title search to identify liens and encumbrances on the
property.

= Conduct a bankruptcy search to determine if the property owner
has filed for bankruptcy relief.

Give Written Notice to Mechanics’ Lien Agent (if applicable)

= Give written notice to the mechanics’ lien agent by registered or
certified mail or personal delivery before filing a memorandum of
lien if the residential property owner has designated a mechanics’
lien agent in writing and posted the designation on the property.
= Record the written notice to lien agent with the land records for the
circuit court for the county where the real property is located within:
* 30 days of the first day that the claimant performed labor
or furnished materials; or
¢ 30 days of the date that the building permit was issued if the
labor or materials were performed or furnished before the building
permit was issued.
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General Contractors

Create and Perfect a Mechanics’ Lien

Subcontractors

Sub-Subcontractors

= Prepare a general contractor’s
memorandum of lien and affidavit using
the statutory form.

Mail a copy of the memorandum of lien
to the property owner or its agent by
certified mail, return receipt requested.

Record the memorandum of lien and

a certificate of notice of mailing to the
owner with the land records of the
circuit court for the county where the
real property is located within 90 days
following the claimant’s last date of work
or completion of the project.

Prepare a subcontractor’'s memorandum
of lien and affidavit using the statutory
form.

Record the memorandum of lien with
the land records of the circuit court
for the county where the real property
is located within 90 days following
the claimant’s last date of work or
completion of the project.

Mail a copy of the memorandum of lien
to the property owner or its agent by
certified or registered mail, return receipt
requested.

Prepare a sub-subcontractor’s
memorandum of lien and affidavit using
the statutory form.

Record the memorandum of lien with
the land records of the circuit court
for the county where the real property
is located within 90 days following
the claimant’s last date of work or
completion of the project.

Mail a copy of the memorandum of lien
to the property owner or its agent by
certified or registered mail, return receipt
requested.

Mail a copy of the memorandum of lien
to the general contractor or its agent by
certified or registered mail, return receipt
requested.
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Enforce the Mechanics’ Lien

= File a civil complaint to enforce the lien within:

¢ six months from the date the claimant recorded the memorandum
of lien; or

* 60 days from the completion of the building or structure or the
date the work on the building or structure was terminated.

= File an itemized statement of account with the complaint containing
all information required by statute.

= Ensure that the claimant or its agent verifies the statement
of account.

= Include all necessary parties in the action to enforce the
mechanics'’ lien.

= Determine the priority of applicable mechanics’ liens.
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